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Notably, based on the NTDP,
"tourism development areas" are I

lineated nor do they pertain to s
locations in a city or region. For in:
in Central Luzo n, the NTDP name.
panga, Nueva Ecija, Zambales
among others.

Based on the massive areas desig
for tourism development, and whir
consequently "no-go« zones for m
an argument could be made by anti
ing advocates that practically the '
Philippines is a "tourism develop
area" closed to mining.

Und er Section 69 of the Mining
every contractor shall un derta ke an
ronmen ral protection and enhance

< Continued on page 16

Responsible miners do not think so
ticu!ar since they are obligated unde
Mining Act to rehabilitate and re
the mining area s after utilizing the s

Are mining and touris m mutually e
sive such that a choice has to be I

between them?

In this regard, the Department of Tour­
ism has listed 78 "existing and emerging
tourism develo pment areas'~ that will be
ostensibly pro tected from mining activi­
ties. [Please refer to the attachment]

On 05 May 2012, during the 45th Annual
Meeting of the Board of Governors of
the Asian Development Bank, the NTDP
was unveiled, calling for a total invest­
ment of P265 billion from 2011-20t6, for
the country to be able to reach its target
arrivals of 10 million international and
35.5 million domestic tourists by 20t6 .

79 provides, i.e., that tourism develop­
ment areas must be actually be identi fied
in the NTDP, Section 1 of EO 79 itself is
an expansion of the areas closed to min­
ing provided in Republic Act 7942, the
Philippine Mining Act of t995 ("Mining
Act").

While Section 1 of EO 79 was revised to
include a definition of "expired mining
tenements", the aforementioned defini­
tion of "tourism development areas"
rema ins, and unless and unti l EO 79 is
invalidated, it is something we will have
to live with .

•.-

However, under Section 3 of EO 79's
Implementing Rules and Regulations,
as embodied in Department Adminis­
trative Order No. 20 12-07 ('lDAD 2012­
07"), "tourism development areas" refer
to speci fic tourism sites within an area,
including its arrendanr landscapes, iden­
tified in nationa l and local touri sm de­
velopment plans, as well as those desig­
na ted through legislative and executive
issuances, to be developed into Tourism
Enterprise Zones, TOurism complexes,
integrated resorts, leisure and recreation
centers, and other touri sm related facili­
ties and activities.

S
ection 1 of Executive Order
No. 79 ("EO 79") provides that,
among the areas closed to mining

applications are tourism development
areas as identified in the National
Touris m Develop ment Plan ("NTDP").

By Patricia A. O. Bunye

Not only is the definition of "tourism de­
velopment areas " found in Section 3 of
DAD 2012-07 an expansion of what EO

Should it be a choice between
mining and tourism?

Patricia A. O. Bunye is a sen ior partner at
Villaraza C ruz Marc elo & Angangco (web site
www.cvclaw.com). Her a reas of specia lization
are mining and natural resources, powe r
and energy and inte llect ua l property
(par ticularly IP commercialization). She may
be reached at po .bunye@cvclaw.com .
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program covering the period of the mineral agreement or permit.

Such environmental program shall be incorporated in the work program which the contractor or permittee shall submit as an
accompanying document to the appiication for a mineral agreement or permit. The work program shall include not only plans
relative to mining operations, but also to rehabilitation, regeneration, revegetation and reforestation of mineralized areas, slope
stabilization of mined-out and tailings covered areas, aquaculture, watershed development and water conservation; and socio­
economic development.

In fact. under Section t67 of the Mining Act's IRR, during every stage of the mining operation, as well as after the termination
stage thereof, all open pit work areas, underground workplaces, mine waste and tailings impoundment systems, quarry sites and

other mining-disturbed landforms, including those disturbed during exploration.
shall be progressively rehabilitated to a condition prescribed in the Environmen­
tal Compliance Certificate and/or Environmental Protection and Enhancement
Program.
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In addition, mine site decommissioning and rehabilitation sha ll aim to establish
a land use capability that is functional and proximate to the land use prior to the
disturbance of the mine area. unless other more beneficial land uses are prede­
termined and agreed in partnership with local communities and local govern­
ment units.

As mining is only a temporary land use, and with the safeguards provided by
the Mining Act and proper implementation, mine sites can be rehabilitated and
thereafter developed for tourism. There are countless examples throughout the
world of these, particularly in Malaysia, New Zealand, Australia and Canada.

In Selangor, Malaysia, both the integrated Sunway City and the Sunway Lagoon"
Resort, which was adjudged as the best leisure project by the International Real
Estate Federation in Paris in 2002, used to form part of a tin mine.

In South Africa efforts have been made to declare certain mining areas as UNE­
SCOWorld Heritage Sites,which means that they are of outstanding importance,
either cultural or natural, to the common heritage of humankind.

It reportedly has four mining heritage-related sites on UNESCO's Tentative List,
including the Kimberley Mines and Associated Early Industries site, the site of
Africa's first significant mineral discovery, which launched their mineral revolu­
tion, and the Namaqualand Copper Mining Landscape, the site of the first sus­
tained modern mining operation in Southern Africa.

As the Mining Minister of South Africa will visit Baguio on the occasion of this
year's Philippine Mine Safety and Environment Association's Annual Confer­
ence to launch "South Africa Month", it would be interesting to learn how South
African tourism has been built around old and existing mines, demonstrating
that it is not even necessary to wait for the end of a mine's life in order for it to
be a tourist attraction.

Nota bene: A dialogue sponsored by Diwata-Women in Resource Development,
Inc. will also be held between the South Africa Mining Minister and Cordillera
Women on 14 November 2012 to discuss the lessons learned from toO years of
mining in Baguio and how the South Africa experience may be instructive. _,
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